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The Honorable Frank D. Lucas
U.S. House of Representatives
107 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Lucas:

Thank you for your letter dated December 15, 1997, on behalf of your constituent,
David Chesher, Community Enhancement Director, City of Yukon, Oklahoma, concerning the
placement and construction of facilities for the provision of personal wireless services and
radio and television broadcast services in his community. Your constituent's letter refers to
issues being considered in three proceedings that are pending before the Commission. In MM
Docket No. 97-182, the Commission has sought comments on a Petition for Further Notice of
Proposed Rule Making filed by the National Association for Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192,
the Commission has sought comment on proposed procedures for reviewing requests for relief
from State and local regulations that are alleged to impermissibly regulate the Siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. FinaUy, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincer~ :;::::-

~. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Dear Representative Lucas:

We are writmg you ::bvui ilie F\llierai (;ommwucatioDScOiDiiri~i~D and its attempts to preempt local zoning
of cellular. radio and TV towers by making the FCC the "Federal Zoning Commission" for all cellular telephone aDd
broadcast towers. Both Congress and the courts have 10Dg recognized that zoning is a peculiarly local function. Please
immediately COntact the FCC aDd teU it to stop these etfOl1S which violate the intent of Coalb'e!l'l, rb-:- ('~!!S'_~.:ti~u auJ
princi les ofFederaliflPL- ,,-. __ p. - .

In the 1996 Telecommunications Act, Congress expressly reaffirmed local zoamg authority over ceUu1ar
towers. It told the FCC to stop aU rule makings where the FCC was attempting to become a Federal Zoning ......__ .. _
Commissioa f~~~.~?~~ ....~imJ"1!: ms!r.'.!-::tioz. from CuugNSS, Ute FLL IS DOW attempting to preempt local
zoning autfiOi1ty 1D three different rule makings.

CeUpJlr Towers •Bedjetjnp: Coogress expressly preserved local zoaiDg authority over cellular towers in~ _ -"
1996 TeJecommllDicatiolls Act with the~~.~~ th!!! mmaicipaL~ ';il&llUl regWalO the ndiatioD from ceUu1Jr
iiit~ if it is widuIi liiUli'sCibiiiiC'Fcc. The FCC is attemptiag to bm= the "exccpcioa swallow the rule" by using
the limited authority Coagress pve it over cellular tower ndiatioa to review ad revcne ay ceIJu1ar zoaiDg decisioa ill
the U.S. which it fiDds is "_ted" byndiatiOD CODCeI'IIS. evea if the decision is otbenriJc perfectly permissible. Infaet, "'_" ._ ..__._
the FCC is saying thatitcao "sec;oad guess" w~.~.~.f!lJ,lIl.d(l!' !.mmri~t;~i~i:Jiua are, IlOOdnotbc bouad
I]y ~ct-l1 l'Ca5Uiia given oy a mllJiiCiPiIitY and docsD't evea need to wait until. local plamliq decision is final befOR
the FCC acts.

Some of our citizeDs are CODCerIled .bout the radiatioa from cellullr tow«!. We ~:mwt pa".GiI& ihcm from
mentioning ~..!'C~ in i public.: ileariDg. 1Jl its naIc makiq the FCC is sayiq that ifaay citizca raises this issue
that this is safIicioDt basis for. ceIJuIar ZOIliDB deci5ioa to jmmediltcly be takea OWl' by the FCC uad poteDtiaUy
reversed, eveu if the muaicipality expressly says it is not coasider:ing such statemeats IDd the decision is completely
valid on other grounds, such as the impact of the tower on~ values~~.

CeUuJv Iowm • Mgqtoria: Relatedly the FCC is proposing I rule bIDDing the moratoria that some
municipalities impose on ccUuJar towers while tbey revise their ZODing ordinances to accommodate the increase in the
Dumbers ofthesc towen. Again. this vtolates the Constitution IDdthe directive from Congress preventina the FCC from_­
becomiug a Federal~J!.<;~. _

___ a __••• ......

RadioffY Towm' The FCC's proposed rule oa radio ad TV towers is as bad: It sets ID artificial limit of 21
to 4~ days for mUDicipaJities to act on my Ioca1 permit (enviroamcatal. buikliDg permit, zoaiDg or other). Any pennit
request is aU_ApllYdmmd GJPled if the municT!!li!y !k.oe='t ;,ct iii tliii iiwc.fnme, even tf the applicatioa is
iuwwpiete or ciearly vtolates local law. ADd the FCC's proposed rule woukl prevent municipalities from considering
the impacts such towers have OIl property vUoes, the eaviJoDmeDt or aesthetics. EVeIl safety requirements could be
overridden by the FCCl And an appeab ofzonmg and permit deDiaIs would go to the FCC, DOt to the local courts.

T"uia jiluposai is astoandiDg when broadc&st towers arc some of the taDesc stnlctlu'es kDowu to mID •• over
2,000 feet taU, taller than the Empire State Buildiug. The FCC claims these changes arc needed to allow TV statioas to



switch to Hip Dcfiaitioa Telcvisioa quickly. Bat The Wall Street Journal ad tndo mapzincs state there is no WIY the
FCC and broadcuters will meet die CUI'AIDt ..... uayway, so there is DO need to violate the ripts ofmunic;ipalities
and theirresideDtsjustto meet an artific;W~. __ .__ ... "-'

_ •• •• 4 __44 _.4 ••• • _.~

The actions represeut • power grab by the FCC to become the Federal Zooing Commission for cellular towers
and broadeast towers. They violate the iDtent ofCongress, the CODStitution and priDeiples ofFederalism. This is
particularly true given that the FCC is a single..£~_a~, .witb.!I<I.z~-ing~~. ::l;,a; ueYg" saw a lower it <11dii'C--- --' .
like, - - ---'

Please do three things to stop the FCC: First, write new FCC ChaUman William Keonard and FCC
Commissioners Susan Ness, Harold Furehtgott.Roth, Mic;hacl PoweU and Gloril Trilrt-J tdlli!.g t!:.= t:: :>,.vii~
intru.'li~ i)!! !~~ :o:ri:ig iiitlNriiy in cases W r 97- J97, MM Docket 97-182 IDd DA 96-2 J40; second, join in the
"Dear CoUeague Letter" currently being prepared to go to the FCC from many members of Congress; and third. oppose
any effon by Congress to grant the FCC the power to act as a "Federal Zoning CommissioD" and preempt local zoning
authority.

.. ....- _....- .
. --_ .... "'The followiDg people at IlItioDal mUDicipal orpoizatioDs are familiar with the FCC's proposed rules and
municipalities' objcctiou to them: Billie TabiD at the NatioaaJ League ofCitieI, 202-626-3194; Eiloal Hugprd at the
Natioaal AslIoc:WtioD of Telccommuaicatioas Offiocn _ AdviIon, 703-506-3275; Robert Fogel at the NatioDaI
Assoc:iation ofCouaties, 202-393-6226; TCI!'V!!! McC~':t ~U.S. Cuafcmac:e oiMayors, 202-293-7330; IIId Cberyl
Mayuard It the American PlamliDg Assoc:iatioa, 202·872-061 1. Fen free to caJl them ifyou have qucstiOll5.

very~ yours. -?./7

I / /J ~/"
".A~ -L-h ;......?-___
~-ChcsbCi

COIDDlllDity EaIwIc:cmeat Director
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Ms. Karen Kornbluh
Director, Office of Legislative AtTairs
Federal Communications Commission
1919 M Street, N.W., Room 808
Washington, D.C 20554

Dear Ms. Kombluh:

·1-he attached ~ollunuaicat(on'inenffcir your consideration.

AGRICULTURE COMMITIEE
SUBCOWfrTUS

L'vt:;srOCK. DArRV A~O POIJl.TPY

RE50URC~ CCNSERVATIO~ R($EAf':::H
AND FORESTRV

G(\ERAl FAJIM COMMOD'flES

Please investigate the statements contained therein and forward me the necessary
information for reply. Please mail your reply to my Washington D.C. office at U.S. House of
Representatives, 107 Cannon H.O.B., Washington, D.c. 20515, Attention: Robb Flint. Thank you
for your assistance.

Sincerely,

'JriQ. ~. :!.A..
FRANK D. LUCAS
Member of Congress
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